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 In March 2022, when this report was produced, Bulgaria and Europe were in the midst 
of the devastating crisis of Russia’s military invasion of Ukraine – a war raging on the European 
continent itself.  Within weeks, millions of people had been forced into migration fleeing Ukraine 
to save theirs and their children’s lives.  They have been generally received in neighbouring and 
other European countries with unseen in recent times warm acceptance of refugees. The EU 
Temporary Protection Directive was activated for first time and receiving societies mobilized in 
providing humanitarian and other aid.

 This situation is enfolding just several years past the peak of the so-called refugee crisis 
in Europe, which saw increased numbers of asylum seekers fleeing the war in Syria and others 
trying to find refuge on our continent. It comes less than six months after the Taliban takeover 
of Afghanistan and another substantial number of asylum seekers knocking on Europe’s closed 
doors. And while before February 2022 the policy responses to migration at the national and EU 
levels were based mainly on prevention, returns and tightening of borders, it is clear now that 
a radical rethink of this policy is needed. Enforcement-based approaches to migration, relying 
heavily on the use of immigration detention, strict border control and returns, are definitely 
not the answer to efficient migration management – and the current situation should make this 
clear for everyone to see. 

 We know that detention is not an effective policy approach to managing migration flows. 
We know that stronger border controls, deportation and detention measures will not lead to 
lasting solutions of the continent’s migration management issues. We know that there are more 
humane, yet effective, policies that can be implemented in a community-based environment to 
help manage migration through and into Bulgaria and Europe.

 How can we make this shift from an enforcement-based to a balanced and integration-
based policy? The pilot project described below, on which this report is based, attempted to 
answer these questions through testing the case management method of applying community-
based alternatives to immigration detention (ATD).

 For the period from May 2019 to March 2022, Center for Legal Aid – Voice in 
Bulgaria (CLA) conducted the project „Applying Engagement-Based Alternatives to Detention 
and Decreasing Irregularity in the Migration System”, funded by the Network of European 
Foundations (NEF) through the European Programme for Integration and Migration (EPIM). 
The main goal of the project was to build on our progress thus far advocating for decreasing the 
use of detention in Bulgaria and applying engagement-based alternatives to detention (ATD). 
The project aimed to promote and facilitate the use of engagement based ATD as first option, 
develop further the case management (CM) method as a tool for successful application of ATD 
and advocate for decreasing irregularity in the migration system by non-forcible, voluntary 
engagement methods. It tried to challenge the detain-and-deport paradigm, building a positive 
narrative on migration, and advocating for introducing legal pathways to regular status. 

 The case management component of the project was conducted in partnership with 
Caritas Sofia and lasted for the period May 2019 – May 2021. It employed the Community 
Assessment and Placement (CAP) model developed by the International Detention Coalition 
(IDC) to support a target number of 80 migrants at risk of immigration detention, to help 
successfully resolve their cases in a community placement setting. This included needs assessment, 
the preparation of an individual profile and case plan, legal consultations and representation 
before the institutions, including the courts, referral to community services and to specialists, 
accompaniment to appointments (with doctors, psychologists, notaries, landlords, etc.) as 
needed, and other types of support.
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II. CURRENT 
BULGARIAN 
LEGISLATIVE 
FRAMEWORK ON 
DETENTION IN 
BULGARIA AND 
ITS APPLICATION 

2

1. Detention and Alternatives to Detention 

In current Bulgarian law, immigration detention is regulated in the Law on Foreigners in 
the Republic of Bulgaria (LFRB) (in force from 27.12.1998), Chapter 5, Article 44 and the 
following. The LFRB contains provisions that regulate the access to, stay on, and removal 
from Bulgarian territory, as they pertain to citizens of third countries (i.e., those from 
outside of the EU), and should not apply to asylum seekers. The text of the legislation 
does not explicitly use any of the internationally recognized terms for detention, such as 
administrative or immigration detention, but instead uses the term “accommodation”. The 
facilities in which foreigners are detained are referred to as “special homes for the temporary 
accommodation of foreigners” (SHTAF). In essence, however, they are closed facilities, which 
have all the essential characteristics of a detention facility. According to the LFRB, these 
“special homes” are part of and are managed by the Migration Directorate of the Ministry 
of the Interior (MoI). At present, there are two functioning SHTAFs in the country; one is 
located in the Busmantsi neighbourhood of Sofia (SHTAF Busmantsi), with a total capacity 
for 400 people, and the other is located in the town of Lyubimets (SHTAF Lyubimets) and 
has a total capacity for 300 people. 

Initially, the LFRB provided only one measure alternative to detention in a SHTAF, which 
was a requirement on the part of the foreigners to present themselves for weekly reporting at 
the respective local office of the MoI, which constitutes a type of parole.  In 2017, the LFRB 
was amended to add two additional alternative measures and no further such measures have 
been introduced in the law since then. These recently adopted alternatives are a monetary 
guarantee (a type of bond), and the handing over of travel or identity documentation, both 



as a form of collateral.  The Bulgarian Migration Strategy 2021-2025, adopted in 2021 
by the government, does not mention and does not foresee any further development and 
implementation of alternative measures. Instead, the strategy focuses on prevention of 
mass migration “influxes” and intensifying migrants’ returns. Although the NGO sector in 
Bulgaria has been particularly active over the last several years and has demonstrated readiness 
to step in and provide alternatives such as alternative accommodation for foreigners without 
documents, the authorities showed reluctance to involve NGOs in the policy decision-
making process.

2. Legal Grounds for Detention

Art. 44, para. 6 of the LFRB lists “risk of absconding” and “obstructing the execution of 
the removal order” as the only conditions that trigger detention. Although the law does not 
explicitly allow detention for non-established identity, foreigners without travel or identity 
documents, respectively with non-established identity, are in practice considered to pose a 
“risk of absconding”.

The LFRB requires that in order for “risk of absconding” to be established, there needs to 
be a “justified supposition” that the foreigner “will attempt to avoid the execution of the 
imposed measures” (para. 1, point 4c of the Additional Provisions of the LFRB). The LFRB 
also provides a non-exhaustive list of the factors that may lead to the supposition of a risk 
of absconding; for example, that the person “cannot be found at the declared address of 
residence, existence of prior violations of public order, […] has forged documents or has no 
documents, […] and other”.

The case law, discussed below, indicates that the authorities tended to consider the condition 
“obstructing of execution of removal order” to be met when the third country national did 
not agree to voluntary return or lacked travel documents. 

The initial detention order is issued for six months. It can be appealed before the regional 
administrative court within 14 days from the foreigner’s factual detention. In 2021, the law 
imposed shorter terms for the courts to review and decide on the legality of issued detention 
orders. The first court instance has to call a court hearing no later than 3 days form the 
filing of the appeal. It has then 7 days to make a decision on the legality of the appealed 
detention order. The decisions of the first court instance can be appealed before the Supreme 
Administrative Court (SAC). According to the latest amendments of the LFRB, the SAC 
has 14 days to issue a decision. However, the SAC in particular often failed to comply with 
the shorter terms and delayed its decisions. This practice is in contrast with the principle 
of ensuring a fast and an effective court review of foreigners’ detention in SHTAFs. SAC’s 
decisions are final and if they are in favour of the detained person, he/she has to be released 
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immediately. Court delays therefore impact the possibility of immediate release. Detained 
foreigners also continue to face serious challenges in exercising their right to judicial review 
due to limited access to legal aid and a practical inability to file an appeal against their 
detention orders from within the detention facilities. 

The LFRB prohibits the detention of unaccompanied minors and limits the duration of 
detention of accompanied minors to a maximum of three months, which may be extended. 
However, a common and troubling practice still reported is the ‘attaching’ of unaccompanied 
children to an adult as a de facto guardian, where the adult is randomly selected from the 
group the minor has travelled with, and often has no relation whatsoever to the minor either 
in law or practice. Problems with correct age assessment are also reported. This provides the 
authorities with a loophole by which to justify the detaining of unaccompanied minors, 
despite the clear prohibition of the practice in Bulgarian law. 

Practices of detaining people from vulnerable groups also continue. In 2020, the Law for 
Asylum and Refugees (LAR) explicitly introduced the requirement for the authorities to 
conduct a special identification procedure and provide adequate conditions to vulnerable 
asylum seekers. However, these standards practically find no application to detained foreigners 
without documents. Pregnant women, mothers with minor children, people in a serious 
health condition are still detained due to the lack of alternative facilities and accommodation. 
This was demonstrated by the case of an 80-year-woman from Armenia, who died in SHTAF 
Busmantsi in 2021. The woman had come to Bulgaria for the funeral of her son, who had 
lived in the country. She had no other relatives left nor friends in Bulgaria. The woman 
then became seriously ill and was hospitalised in Sofia for several days. As her legal stay 
expired, she was sent to SHTAF Busmantsi, where she was “accommodated” and issued a 
detention order. The woman died on the same day. SHTAFs have no adequate conditions 
and no trained personnel for people in a serious health condition. The case revealed again the 
deficiencies in providing alternatives to detention and accommodation, which poses serious 
risks for foreigners without documents, and for the authorities themselves.

According to the LFRB, detention in a SHTAF “continues as long as the circumstances 
[which led to the detention] are still present, but no longer than 6 months”. The Director 
of the Migration Directorate is required to conduct monthly checks to verify whether these 
circumstances are still present and ongoing. The law provides that this six-month period may 
be extended by another 12 months (for a maximum duration of 18 months), if: (1) the person 
refuses to cooperate with the competent authorities; (2) there is a delay in obtaining the 
documents necessary for the forcible removal or expulsion. Our observations from providing 
legal aid in the detention centres show that extension is almost always automatically imposed 
through issuing of a follow-up six-month detention order by the Director of the Migration 
Directorate. The order can be appealed before the court, but that depends upon the ability 
of the detainee to organize the appeal of the continued detention order within 14 days, 
including payment of state court fees for interpretation at court hearings, as well as possible 
legal fees claimed by the Migration Directorate legal representative, if the court confirms the 
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order. Keeping in mind the detainees’ limited access to judicial review of the initial detention 
orders, as well as the lack of systematic follow-up legal aid provided in the detention centres 
(especially for those detained in the Lyubimets facility, which is geographically isolated 
from service-providing organizations, which are generally based in Sofi a), it is likely that 
the continuation of detention will not be appealed. One additional obstacle to the access to 
judicial review of the detention orders are the fees, which the applicant must pay to appeal the 
negative decision of the administrative court. In 2018, the fees to appeal before the Supreme 
Administrative Court were increased 14 times, from 5 to 70 BGN. Th ere is a constant court 
practice to require from detained foreigners to pay the court fees or to prove time and again 
that they have no fi nancial means. Th is also applies to people who have detained for months 
in SHTAF and practically have no access to the outside world.

3. Short-Term Detention

Th e so-called “short-term detention” is a period of detention lasting up to 30 days in which 
to establish the identity of foreign nationals who arrive irregularly. Th ese LFRB provisions 
took eff ect in June 2018 and are applied mainly to newly arrived foreigners. Since the 2020 
COVID-19 pandemic situation, the LFRB has introduced extension of the initial 30-day-
identifi cation term by the quarantine period or any hospitalization time. According to our 
observations, short-term detention has been applied to a limited extent so far, though in 
some cases apparently arbitrarily, such as in cases of persons living in Bulgaria for over 20 
years and being of well-known identity. 

5



6

III. DESCRIPTION 
OF THE CASE 
MANAGEMENT 
APPROACH 
APPLIED 

1.    International Detention Coalition (IDC), There Are Alternatives, available at: https://idcoalition.org/wp-content/uploads/2016/01/There-Are-
Alternatives-2015.pdf, pp 47 – 58.

The case management method in general consists of a “comprehensive and systematic service 
delivery approach designed to ensure support for, and a coordinated response to, the health 
and wellbeing of people with complex needs. Case management centres on understanding 
and responding to the capacities, needs and challenges of individuals and their context, 
including personal resources, vulnerability, protection and risk factors”1. 

The CLA’s case management activities are aimed at supporting each individual’s ability to 
improve his/her wellbeing, as well as to continue to be engaged with the respective migration 
authorities while making informed decisions regarding his/her immigration situation. 
Although case management is aimed at case resolution, meaning a lasting legal outcome of 
the person’s migration status, it emphasises the process of regular communication with the 
client; the efficient delivery of information about the migration procedures, including all legal 
opportunities to obtain residency status and their limitations; and his/her empowerment to 
make short- and long-term decisions towards case resolution in a dignified way. It helps 
clients to understand their legal rights and circumstances in order to plan for their future 
more effectively and work towards a timely and just case resolution.

The assumption on which this method is based is that it increases the migrant’s ability to 
participate efficiently and transparently in their migration procedures and in this way, it 
shortens the time frame and increases the likelihood of a positive case resolution, including – 
though not specifically promoted by the case management workers – voluntary returns, thus 
encouraging cooperation with the administrative authorities and decreasing irregularity in 
the migration system. Case management is conducted by trusted and trained case managers 
and assistants, who proactively encourage clients to stay engaged with the case management 
team, thus serving as intermediaries between the authorities and the migrants.  
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Th e approach is individualized, strengths-based and includes an assessment procedure. Th e 
case management offi  cer identifi es the supports and services needed by each individual client, 
on the basis of the client’s:

1. personal resources and skills;

2. social networks and resources, including family, friends and relatives; 
ethnic and faith communities; relationships established in the workplace 
with colleagues and employers; sports, arts and other interests;

3. vulnerabilities, including those related to age, mental and physical health 
circumstances, physical or cognitive disabilities, exposure to or experience 
of torture, sexual violence, traffi  cking or exploitation, and exposure to any 
other human rights abuses and/or discrimination;

4. risk factors, including risks of disengaging with the case management 
programme and/or absconding;

5. individual needs and expressed personal goals and aspirations.

Th e method is based on a holistic approach to client support, where the support consists not 
only of legal aid, but also other forms of complex assistance as described above. Although 
legal aid is essential in terms of exhaustion of all possible legal opportunities the client has 
for resolving  his/her residency situation, it ultimately has the limitation that when all legal 
means are exhausted, the individual is left with no reason for further engagement. Th us, 
the main diff erence that we discovered between the traditional method of providing legal 
aid and the holistic approach of case management is that, in the latter, the process and the 
communication with the individual is paramount, not the fi nal case resolution by itself. 
Th erefore, the individual engaged in case management is encouraged to stay in touch with 
the case management team and the migration authorities, even when no legal resolution of 
his/her situation is expected or possible, while s/he is empowered to make effi  cient and well-
informed life decisions. In this regard, the case management team is much more proactive in 
reaching out to the individuals at much earlier stage than the time when they would likely 
be in need of legal representation. Th is early intervention reduces to a substantial extent the 
risk of future long-term irregularity and increases the probability of faster and more effi  cient 
case resolution.
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IV. DESCRIPTION 
OF THE PILOT 
PROJECT TARGET 
GROUP AND 
FINDINGS 

1. Target Group Description

Under the Case Management component of the project, two case managers from the CLA 
and two case managers from Caritas Sofia worked with 76 foreign nationals at risk of or in 
pre-removal detention. Twenty-three out of the 76 people had been enrolled in the first pilot 
ATD project, conducted in the period 01.01.2017 – 30.04.2019; in this way, some of them 
participated in the case management programme for a period of about 4 years. There was 
wide diversity in terms of their countries of origin, gender, age, family situation, history of 
detention, vulnerability, etc.

They represented 21 countries of origin with the greatest numbers coming from Afghanistan, 
Iraq and Iran.

Afghanistan 18

Algeria 2

Armenia 2

Bosnia and Herzegovina 1

Bangladesh 1

Cameroon 3

CDV 2

Ghana 2

Egypt 1

Iraq 16

Iran 10



 Out of the 76 participants, 60 were male and 16 were female. The majority were aged between 
18 and 40 years. Only one participant was over 60 years of age. The case management client 
group included one unaccompanied minor. Four families, in which both spouses were part 
of the project, with a total number of 9 children, participated. There were additionally 7 
families with a total of 15 children, in which only one of the spouses was enrolled, with 
3 of the project participants being in a family-type relationship with a Bulgarian citizen. 
We also had 2 single parents with a total of 5 children. None of the listed children were 
included as separate cases in the statistics, as the case management work was focused mainly 
on empowering the parents. 

At the point of enrolment in the case management programme, the majority of the clients 
had been in Bulgaria for a period between 3 and 5 years. This is because a key selection 
criterion was the person to be under threat of longer-term pre-removal detention. On 
the basis of experience, such threat usually arises after the third-country national’s initial 
asylum procedure is completed with final (confirmed by the court) decision for denial of 
international protection. The length of a first asylum procedure, including judicial review, 
varies from 2 to 3 years, but can take longer in some circumstances, such as return under the 
Dublin Regulation or differing judicial treatment between first and second instance.

Length of stay in Bulgaria when enrolled in case management
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Mali 1

Morocco 1

Nigeria 4

Palestine/Lebanon 3

Pakistan 3

Rwanda 1

Russia 2

Somalia 2

Turkmenistan 1

Zimbabwe 1

Less than 1 year 1

1 to 3 years

3 to 5 years

more than 5 years 24

19

32

person

people

people

people



Case management is a long-term process that requires systematic observation and analysis 
throughout a longer period of time. The case management component of the project lasted 
up to 2 years, preceded by 2 years and 4 months of case management programming as part of 
the first pilot project, which gave the case management component a total period of 4 years 
and 4 months when the two pilot projects are added up. As mentioned earlier, 23 out of the 
76 people enrolled in the project were carried over from the first ATD pilot, thus giving the 
opportunity for case management work for up to 4 years with most of them. In objective 
terms, 2 years is at the lower end of the range of average time needed to achieve case resolution 
in what are usually complicated migration situations. Project results hereby demonstrate that 
for a period of 4 years, the efficiency of case management is far more substantial, as 12 out 
of the 37 successfully completed cases with granted status or voluntary return were from the 
first ATD pilot with 3 to 4 years systematic work and interventions executed. 

Forty-three out of the 53 newly enrolled in the project people participated in the project 
from 1 to 2 years. It is important to note that from the 10 people who participated for less 
than a year in the project, 6 absconded and 4 returned voluntarily.

The client had no prior experience of detention in Bulgaria. He was part of the Case 
Management project for 9 months. Case management had a huge impact on his ability to 
make informed decisions, and helped improve his ability to work towards case resolution.

Time of participation in the pilot
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Less than 1 year 10

1 year to 2 years

2 years to 4 years

43

23

people

people

people

2. Findings 

The findings listed below are as of December 2021. At that point, out of the 76 cases, 43 
were completed and 33 were still ongoing, with no final case resolution reached at the 
point. The CLA continues work on uncompleted cases as part of its core activity to provide 
legal aid, and continues engagement based on the case management principle which it has 
incorporated in its everyday work.

Out of the 43 completed cases, 86.05 % (37 cases) ended with either legal status in 
Bulgaria (24 cases) or voluntary return to the country of origin (13 cases). The remaining 
6 are considered absconded, as the persons left Bulgaria on their own initiative while case 
management work with them was ongoing. 



In 20 of the completed cases with granted legal status, the clients received humanitarian or 
refugee status as a result of their enrolment in the case management programme – thorough 
legal aid and support to follow the procedures. Th e remaining 4 received long-term residence 
status outside of the international protection regime. 

All 13 voluntary returns happened from outside of detention centres (returnees not detained 
at the time of opting for return) on the basis of well-informed decisions on the part of the 
individuals concerned due to their participation in the case management programme.

Re-detention

In 39 out of the 76 included cases, the clients had already experienced detention prior to 
entry into the pilot project, for periods ranging from 15 days to up to 1 year. We continued 
to observe the practice that all foreign nationals coming into the country while not possessing 
identity documents are issued by law deportation and detention orders, not distinguishing 
between migrants in general and asylum seekers. In only one of all cases the client experienced 
re-detention while being part of the project, which is a success as one of the project’s goals 
was to prevent re-detention. 

Lost contact and absconding

In 6 of the total of 76 cases, the clients absconded – left Bulgaria irregularly while the case 
management work with them was ongoing. Th e case managers are currently still in contact 
with the majority of the people who absconded. Th e likely reasons for absconding are the 
limitations of the national migration and asylum system, described in more detail in the 
following section of this report. Th ere were no cases of lost contact during the project’s 
timeframe.

1111
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Ongoing 

Voluntary 
returns

 

Received 
status

Re-detained 

Absconded

Lost contact

43.42 % (as of February 2019)

17.11 %

out of them: 3 returned from within detention
  3 re-entered with legal status in Bulgaria or elsewhere in the EU

31.58 %

out of them: 4 humanitarian status
  3 - residence status after re-entry  

1.32 %

out of them: 3 signed voluntary return applications and were returned from within detention
  2 re-detained and released
  1 currently in detention (as of February 2019) 
  1 deported from within detention 

7.89 %

0 %

33 people

13 people

24 people

1 people

6 people

0 people



As pointed out in the previous section, a distinguishing characteristic of the case management 
approach is the emphasis it puts not solely on the case resolution, but on the process of 
empowerment and improvement of the well-being of the individuals, including facilitation 
of their regular communication with the migration authorities and ability to make informed 
decisions. 

In this context, the progress in the results achieved by this second ATD pilot project confirm 
the hypothesis that quality and sufficiently long case management in the application of 
engagement-based alternatives to detention, although not able to correct the deficiencies of 
the current national migration and asylum system, can have a positive impact on people’s 
ability to engage with immigration procedures, thus efficiently working towards lasting case-
resolution. This conclusion is confirmed by the evaluation reports of the three ATD pilot 
projects funded by EPIM in Bulgaria, Cyprus and Poland, published in July 20182 and 
20203. 

The evaluation reports of the three pilot-projects for the period from July 2018 to June 2020 
are based on assessment of each individual case in six areas:

 person’s ability to engage with the immigration procedures over time;

 person’s level of risk over time;

 person’s level of trust in the system;

 person’s ability to participate in informed decision-making process in 
immigration procedures over time;

 contribution towards timely and fair case resolution for the individual 
over time;

 coping and well-be¬ing of individuals (that allows them to better 
engage with immigration procedures) over time.

In the Bulgarian pilot, in 92,11 % of the cases the participants remained in constant 
contact with the case management team and actively engaged with the authorities, 
working towards resolution of their migration situation. Contact with the case 
management team in particular was kept even with the people who decided to terminate 
their communication with the national authorities and left the country. 

In more than 90 % of the cases, the individuals’ ability to participate in informed 
decision-making, as well their coping skills and well-being, were substantially improved.
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2.  EPIM, “Alternatives to detention from theory to practice - Evaluation of three engagement-based alternative to immigration detention pilot projects 
in Bulgaria, Cyprus and Poland”, available at: https://www.epim.info/wp-content/uploads/2018/10/ATD-Evaluation-Report_FINAL.pdf

3. EPIM, “Alternatives to detention: building a culture of cooperation – evaluation of two year engagement-based alternative to immigration 
detention pilot projects in Bulgaria, Cyprus and Poland”, available at: https://www.epim.info/wp-content/uploads/2020/07/2020-ATD-Evaluation-
Report_Final.pdf 
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V. CASELAW 
BASED ON 
LEGAL AID 
PROVIDED

Both pilot projects included a component of providing legal aid to foreign nationals in 
detention or at risk of being detained, where the legal aid activity in the second pilot project 
(2019 – 2022) focused specifically on alternatives to detention and/or release from and 
prevention of detention. In that period, the CLA represented them court proceedings, before 
both the first-instance administrative courts and the Supreme Administrative Court (SAC).

Based on this jurisprudence, the following key trends could be observed in the judicial and 
administrative practice:

 Like the administrative authorities, the courts tended to consider the 
imposing of some type of restrictive measure necessary in nearly all cases of 
irregular entry or stay on the territory when a return order had been issued. 
There was no differentiation is this respect based on personal factors, such as 
country of origin or vulnerability. 

In the case of N.A. (Decision No. 347 on case No. 218/2022 of Sofia City Administrative Court), 
the court upheld as lawful the detention order issued to the foreign national, a female applicant 
who had been intercepted while trying to leave Bulgaria irregularly after her asylum claim had 
been denied. 

The court considered her request that a less restrictive measure – an ATD – could be applied 
instead of detention and concluded that the argument was not substantiated because the applicant 
had not provided evidence of money to support herself, medical insurance, social support, place 
to live and “secure financial support from friends and relatives”. The court thus imposed on the 
applicant requirements not prescribed by any law, reversed the burden of who has to establish 
whether detention is necessary, and departed from the principle of detention as last resort. 

Curiously, the court accepted that the applicant was a vulnerable person in the meaning of the 
LFRB and acknowledged that she had provided a psychological assessment report to this effect but 
pointed out that her placement in detention would provide her with basic living necessities and 
specialized medical assistance, if necessary, which she would not be able to access if not detained, 
not having provided evidence of secured accommodation and financial support. Neither the court 
nor the administrative authority appear to have assessed what impact a six-month long detention 
term might have on the psychological well-being of a vulnerable person such as N.A. 



 When foreign nationals were stopped or arrested by police and it was 
determined that they were subject to return, they were detained immediately, 
without being provided with the opportunity to gather and present the 
documents required for an ATD to be considered – i.e., evidence of having 
secured a “guarantor”. 

In the case of E.S. (Decision No. 323 on case No. 9/2022 of the Sofi a City Administrative Court), 
the court repealed the detention order issued to the applicant. 

Th e court reasoned, inter alia, that the administrative authority had wrongly considered the lack 
of travel documents and the refusal to return voluntarily suffi  cient to establish risk of absconding. 
Secondly, the court found that the administrative authority, issuing the deportation and detention 
orders shortly after the coming into force of the asylum refusal decision, had not provided the foreign 
national with the opportunity to take any steps to organize his return and had not considered his 
objection to returning to his country. 

Importantly, the court stated that since there was no evidence of interpretation having been 
provided to E.S. for his communication with the administrative body, it was unclear whether the 
applicant had been made aware of the possibility of being accorded a less restrictive measure under 
Art. 44, para. 5, pt. 1 of the LFRB (reporting to police), instead of being detained. Th e court 
stated that this omission additionally impeded its ability to assess the lawfulness of the detention 
order, implying thus that informing the foreign national of the availability of alternative measures 
is a legal requirement. 

 Th e courts consistently upheld as lawful the stance of the administrative 
authorities that not presenting a “guarantor’s declaration” – a notarized 
undertaking from a Bulgarian citizen to provide accommodation and 
fi nancial support - was suffi  cient ground to fi nd that a risk of absconding 
was present in spite of the absence of such a requirement in the LFRB, which 
only states that one indicator of risk of absconding may be that the foreign 
national could not be found at the address stated by him/her. 

 Th ere is no formal procedure prescribed in law or regulation for applying 
for ATD determining how and where this application is to be made or defi ning 
a timeline in which a decision must be made. Th is leaves the administrative 
authorities with a wide margin of discretion and little accountability and 
transparency on their part. 
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 Th e courts, like the administrative authorities, appeared not to accept 
the more recently introduced ATD – money bond or submission of travel 
document – as suffi  cient and did not apply them independently from the 
de-facto requirement to secure a guarantor. 

 Irregular entry or transit through the territory of the country was also 
viewed as an indication of risk of absconding, even though in many cases the 
foreign national had done so in order to seek asylum.  

 A change in the judicial practice was observed over the period, where 
the courts in some cases departed from their previous tendency to fi nd that a 
refusal to return voluntarily their country of origin could not be considered 
obstruction of the execution of the return order. 

In the case of A. Sh. (Decision No. 3224 on case No. 4445 of Sofi a City 
Administrative Court), the applicant appealed the order issued by the 
“Migration” section of the Capital Directorate of the MoI ordering his 
detention for a period of up to six months. He challenged the lawfulness 
of the order on the basis of, inter alia, the administrative authority failing 
to provide reasons for imposing the measure of detention rather than a less 
restrictive measure, and that he had not been provided with the opportunity 
to provide an explanation. 

Th e court upheld the detention order, taking the position that on the day when both his return 
and detention orders were issued, simultaneously, an interview was conducted with the applicant, 
in which it was explained to him that he was residing in the country irregularly because his 
asylum application refusal had come into force, and was off ered assistance for the purchase of a 
ticket [to his country of origin], which he refused, stating, according to the court decision, that he 
did not want to return voluntarily to his country and wanted instead to continue his journey to 
another EU country. At that interview he did not present evidence of fi nancial means and secured 
accommodation.  

In these circumstances, the court ruled that the applicant had had suffi  cient opportunity to be 
heard – at the interview, and later, in court – and that the administrative authorities, by laying 
out the circumstances in the operational report on the basis of which the detention order was 
issued, had de facto examined the possibility of applying a less restrictive measure or ATD. Th e 
court also stated in its reasons that the claimant’s refusal to return voluntarily and the expression 
of his intention to continue on to another European country were an indication that a measure 
diff erent from detention would be ineff ective. 

 Applications for less restrictive measures made from within detention 
before the administrative authority were rejected in most cases, often with 
only boilerplate reasons provided, and the only option available to the 
detained foreign national applying for ATD before the migration authorities 
was to go through the full process of appeal of the refusal before the courts. 
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 Often, in assessing proposed continuation of detention, the courts 
considered primarily whether the maximum duration of detention – 18 
months – had been reached and allowed continuation of detention when 
the 18-month limit had not been reached. 

 Th e change in the LFRB from the earlier requirement to release the 
foreign national from detention immediately after the fi rst instance court 
repeals a detention order or refuses the continuation of detention, to a 
requirement to release them after the fi rst-instance decision has come into 
force, led to an eff ective absence of timely review of detention, as it often 
took months for the SAC to hear the case and come to a decision so that the 
fi rst-instance court could be considered fi nal and in force. 
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Strength needed:
In the 2019 report, we described the story of an Afghani national, in a 

diffi  cult psychological situation, the fi rst case referred by Migration to the case management 
programme from within a detention centre. Th anks to the eff ort of the case management 
team, the person was released from detention on ATD, but soon after that absconded and 
was arrested while attempting to leave Bulgaria, respectively brought back to detention. At 
the time, this appeared to be a negative outcome, undermining our faith in the eff ectiveness 
of our approach. However, in the longer term, it became evident that with perseverance and 
systematic work with a person, changes are always possible. Th e Afghani national was once 
again released from detention thanks to legal aid interventions and the possibility to open 
a second asylum procedure for him, which ended with the granting of humanitarian status. 
Th e person was able to reunite with his brother in another EU country legally and currently 
lives there in security. Th is was defi nitely one of our very diffi  cult, but ultimately successful 
cases.

Time needed: 
Another also diffi  cult, but successful case involved an Afghani family with 

two little girls, enrolled the fi rst pilot project, with whom we continued to work during 
the second pilot, for a period of more than 4 years in total. During the fi rst 3 years, the 
circumstances were dramatic: the mother was in danger of losing custody over her children, 
being left out homeless on release from detention, separated physically from the father who 
had been in detention for almost 1 year, two unsuccessful asylum claims, a second situation 
of risk of homelessness after the second negative asylum procedure when they had to leave 
the camp. At that point the CLA organized an online campaign soliciting material support 
(donations) for the family. Th e campaign received a lot of support from the general public 
and we were able to help the family secure accommodation in Sofi a. Public pressure and 
the dramatic humanitarian situation contributed to our ability to launch one last procedure 
for asylum, ending with the granting of humanitarian status. Th e lesson learned is that 
success sometimes requires a lot of time and eff ort to empower the person not to give up. It 
is diffi  cult for anyone to walk this path alone. Here is where the role of the case manager is 
crucial. 
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Faith needed:
And lastly, a case that also taught us not to give up on the diffi  cult cases in 

which we are seeing little hope. Stephan (this is his Bulgarian name) is from Iran and has 
been living in Bulgaria for 12 years. He is completely integrated, speaks fl uent Bulgarian, 
has many friends, works, creates music and movies, all that while undocumented for most of 
these 12 years. He is one of three characters in the short video we created for undocumented 
people. A year ago, he was again in an asylum procedure, with a negative decision at the 
administrative level, a negative court decision at fi rst judicial instance and a fi nal court 
hearing date in February 2022. Stephan is currently one of the uncompleted cases. Th ere 
is little hope that he will receive a positive court decision. He will be out of the system 
again. His green asylum registration card will be taken away. But his hope will not. He will 
continue to advocate for himself and other undocumented persons until the law is changed 
to allow for some type of regularization to allow him to have documents in Bulgaria – his 
second home. And we will continue to be with him on that path.
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VII. THE ROLE 
OF LOCAL 
COMMUNITIES

Th e pilot projects demonstrated the important role played by diff erent types of communities, 
both in terms of their individual members, and by formal and informal community 
organizations. Th ey have provided logistical, linguistic, social and other support during 
the case management process. Individual members of these communities, which are 
often language- or ethnicity-based, have also been directly involved in securing suitable 
housing, temporary accommodation, and/or employment for CLA clients, which has been 
instrumental in achieving better case outcomes for these individuals. 

In the cases of the clients involved in the case management programme, the workplace was 
most consistently identifi ed as the main place where community relationships are forged. 
Th e majority of the clients, including both those regularly and those irregularly residing in 
the country, were involved in some kind of work environment, where they had most often 
created the lasting relationships of trust that provide informal access to various types of social 
assistance and support. Th is assistance may include some or all of the following: provision 
of safe social environment, facilitating communication with landlords, direct renting or free 
accommodation from the employer, preparation of letters of support for the foreign national 
to serve before courts or an administrative authority; direct communication of the employer 
with the respective administrative authority; assisting the foreign national in applying for a 
Bulgarian work permit, etc. Such relationships have been very useful and instrumental to the 
case workers, mediating between the foreign national and the administrative authority, and 
this intermediary relationship has often performed some of the work traditionally associated 
with a case worker. Employment-based communities can be found in almost any sector of 
the economy, and for the case management clients they included the fi elds of: construction, 
manufacturing, auto repair and auto washing, the service industry, call centres, cosmetology, 
local open-air markets, the fi lm industry, and others. Indeed, many foreign nationals 
work with large international organizations as interpreters or social mediators, including 
organizations such as the UNHCR, the International Organization for Migration (IOM), 
and local NGOs. Th is kind of direct involvement in the labour market provides invaluable 
security and connections for the third-country nationals who hope to permanently establish 
themselves in Bulgaria.

Communication with Bulgarian employers during the project implementation has consistently 
shown a growing demand for motivated and trainable employees with medium and low 
levels of skill, particularly in the production and service industries. Th is is in line with data 
from the National Institute for Statistics, which has shown that 2016 saw the fi rst decrease 
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in Bulgaria’s economically active population since 2011, particularly among working youth.4

Since young workers with lower levels of training make up the largest share of Bulgaria’s 
refugees and migrants, this is an excellent opportunity for community development on 
both sides. With the recent developments of thousands of Ukrainian refugees coming in 
the country, in March 2022 a group of Bulgarian employers declared that there were 200 
000 job Kotka2020vacancies in a variety of sectors, and expressed their solidarity with and 
willingness to provide additional support for Ukrainian refugees in particular. While factors 
specifi c to this group of refugees surely play a role, this comes to show once again that the 
needs of the labour market in Bulgaria are not being met and migration can be one of the 
ways to fulfi l these needs. 

Faith-based communities have been identifi ed as the second most common 
source of community support for the migrants in the case management programme. In Sofi a 
in particular, several local Christian Evangelical churches, as well as Bulgarian Orthodox 
communities and the Latter-Day Saints (Mormon) community, serve as a source of support 
for many foreign nationals. Such communities provide not only spiritual and emotional 
support, but also practical support in the form of advice, food and shelter, and trustworthy 
relationships with local people. Th ese groups can also help provide declarations of guarantee 
for residence and fi nancial support as required by the Migration Directorate to accord an 
alternative to detention measure, assistance with court papers and administrative procedures, 
intermediation for specifi c health, psychological, and educational needs, and Bulgarian and 
English language instruction. Representatives of such communities have been consistently in 
contact with the case management team, serving as intermediaries and facilitators.

Local migrant and ethnic communities have been also a source of support 
and referrals for both the clients and the case management team. Th ere are a number of 
well-established migrant communities in Bulgaria, for example, the Afghani, the Palestinian 
and Syrian ones. In several cases such communities were a source of humanitarian support, 
help with accommodation, as well as connection with the labour market. Local communities 
are a natural environment for the migrant’s integration, orientation and empowerment. 
Encouraging migrant-run organizations in Bulgaria is needed and has to be pursued further, 
as empowering communities can help the empowering of the individuals they support as 
well.

Family and cohabitation relationships form the third most common type 
of alternative community support, which provides by far the strongest link between the 
individual and the local community, and contributes most to successful case resolution, for 
example, when the persons marry and/or have children, on the basis of which they can apply 
for long-term residence in Bulgaria under the LFRB. 

During fi rst pilot project here were four cases, in which sports societies
provided an alternative community for the person. Th ese have been mainly African country 
nationals practicing football or martial arts. Sports have provided a natural environment for 
integration and engagement of individuals with local people who, on their end, have been 
supportive in diff erent ways. 
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4. Capital, “Работната сила намалява със 73 хиляди през 2016 г.” (“Th e workforce decreased by 73 thousand in 2016), 15 March 2017, available 
at: https://www.capital.bg/politika_i_ikonomika/bulgaria/2017/03/15/2935612_rabotnata_sila_namaliava_sus_73_hiliadi_prez_2016_g/ (in 
Bulgarian)
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VIII. ONGOING 
CHALLENGES TO 
THE SUCCESSFUL 
IMPLEMENTATION 
OF COMMUNITY-
BASED ATD

5. https://www.aref.government.bg/bg/node/238

Alongside signifi cant achievements, the projects faced a series of challenges arising from 
systemic gaps, which are outlined below:

1.  Asylum Procedures: Access and Quality

Th e specialized substantive and procedural content of the grant of asylum and refugee status 
in Bulgaria is regulated by the Law on Asylum and Refugees (LAR). Th e asylum procedure 
begins with a request on behalf of the applicant and continues until the fi nal decision is issued 
by the Bulgarian State Agency for the Refugees (SAR). Th e majority of these asylum requests 
are submitted on behalf of clients from within detention centres, where most irregularly 
entering asylum seekers are placed at fi rst entry into the country. For the duration of the 
asylum procedure, any imposed administrative measures, such as deportation and detention, 
are suspended and the asylum seekers are entitled to some legal rights, including the right 
to free movement, to be issued an asylum seeker card, work, education, social security, and 
other rights (Art. 29 LAR). 

In the period between 2019 and 2021 the number of people applying for international 
protection in Bulgaria increased: in 2019 – 2,152 people, in 2020 – 3,525 people and in 
2021 – 10,999 people (of which 6,026 people from Afghanistan).5 Th e asylum seekers in 
2021 increased by 511,11% compared to 2019 – more than fi vefold.



Th e decision of the SAR to refuse international protection is usually made without a 
thorough examination of each asylum seeker’s particular circumstances and the context, 
which is evident from the many decisions in which the reasoning is schematic and in which 
the conclusion does not follow from the information presented. Authorities generally cite 
and rely on basic information about the country of origin of each asylum seeker, rather 
than on an individual assessment of the protection needs of that person, including their 
particular vulnerabilities or experiences. Th e statistics confi rm this hypothesis – for example, 
for Afghani asylum seekers, the rate of positive decisions (refugee or humanitarian status) 
was 10% in 2021, compared to 66% average for the EU (between 45 % in July and 91 % 
in both October and November 2021).6 Th is indicates that the assessments of the Bulgarian 
asylum authorities did not refl ect in a meaningful way the changes of the situation in 
Afghanistan in 2021. Concerns regarding the functioning of the Bulgarian asylum system 
and the quality of decision-making, including the above-mentioned striking diff erence 
between the Bulgarian and the EU average recognition rate for Afghanis, were already raised 
previously by the European Commission in a letter to Bulgaria from July 2017.7 More 
recently, the shortcomings in the Bulgarian asylum system led to a European Commission 
letter of formal notice from 8 November 2018 for non-compliance with EU law, raising 
concerns related to: accommodation and legal representation of unaccompanied children; 
correct identifi cation and support of vulnerable asylum seekers; provision of adequate legal 
assistance; and detention of asylum seekers, as well as safeguards in detention procedures.8

Th e quality of the SAR’s decisions is measured internally by the rate of repeal by the fi nal 
judicial instance – the Supreme Administrative Court (SAC) – which might explain why 
every repeal of a refusal of asylum by the fi rst-instance court is appealed by the SAR to 
the SAC, regardless of how explicit the directions of the fi rst-instance court are to grant 
protection, and without consideration of exposing the asylum seekers to many more months 
of uncertainty and undermining their faith in the fairness of the system. Th ere are also 
serious issues regarding the quality and integrity of SAR procedures and practices in assessing 
asylum claims. Concerns are raised also about the quality of judicial review, especially by the 
Supreme Administrative Court, of the decisions of the asylum authorities.9 Th is, together 
with the length of the proceedings, also vastly increases the risk of absconding on the part of 
asylum seekers in Bulgaria, as many decide to try reach another EU country where they may 
benefi t from a fairer asylum procedure.

6. European Council on Refugees and Exiles (ECRE), Th e Asylum Information Database (AIDA), Country Report: Bulgaria, 2021 Update, available at: 
https://www.asylumineurope.org/reports/country/Bulgaria and https://euaa.europa.eu/latest-asylum-trends-annual-overview-2021#:~:text=Th e%20
EU%2B%20recognition%20rate%20for,53%20%25%20a%20year%20earlier) 

7. European Commission, Measures for improvement of the Bulgarian asylum system, 6 July 2017, available at: http://bit.ly/2EudWMH  

8. European Commission – Fact Sheet,  November infringements package: key decisions; Brussels, 8 November 2018, available at: http://europa.eu/
rapid/press-release_MEMO-18-6247_en.htm 

9. See European Council on Refugees and Exiles (ECRE), Th e Asylum Information Database (AIDA), Country Report: Bulgaria, 2018 Update, 
available at: https://www.asylumineurope.org/reports/country/Bulgaria, p. 11 “Appeals”

23



In January 2020, the Chair of the Supreme Administrative Court transferred in full and fi nal 
competence the handling of refugee cases from the Th ird to Fourth Chamber. International 
and non-governmental organizations appealed to the President of the Supreme Administrative 
Court to reconsider this decision in order to prevent the loss of experience and legal expertise 
in the fi eld of asylum gained by the Th ird Chamber for the last three decades, but the 
SAC Chair refused to do so. As a result, 82% of the asylum appeals were rejected by this 
highest court instance in 2021, out of which 18% overturned positive judgements of lower 
instances.10 

Th e LAR allows for subsequent asylum requests to be fi led after the fi rst request, but only 
in the case when there is written evidence of new facts and circumstances pertaining to the 
asylum claim (Art. 76a and following of LAR). For the individuals in the case management 
programme, it has been particularly challenging to avail of the humanitarian protection 
provided by Art. 9 of the LAR in subsequent application. Th is possibility is assessed in the 
course of the initial application assessment, together with the grounds for refugee status. With 
several years down the road after the individual has undergone an unsuccessful procedure 
for international protection, their situation often worsens and they develop mental and/
or physical issues, the ties with the country of origin are weakened, and some degree of 
integration in Bulgaria has occurred. In order to have these circumstances examined by 
the SAR, they need to meet the very high threshold of presenting written evidence of new 
facts pertaining to their initial claim in order for their application to be found admissible 
and considered. Th e SAR does not collect statistics on outcomes of subsequent claims 
admissibility assessments. Based on observation and experience, subsequent applications are 
very rarely found admissible, and in the small number of cases they have been admitted, this 
has been the result of intensive negotiations with the offi  cials and/or court instructions. 

Signifi cant delays by the authorities were observed in cases where a detained person won 
their court case on their subsequent asylum requests. When the court fi nds the subsequent 
request admissible and returns it for registration to SAR, the detained appellant has to be duly 
released. However, CLA observed several cases where the release was signifi cantly delayed 
without any reasonable ground, and additional legal action was required.

2. Diffi  culty of Accessing Legal Alternatives to Detention

Obstacles for individuals out of asylum procedure to accessing legal alternatives to detention 
are largely connected with the diffi  culties that they encounter in attempting to secure 
legitimate housing and means of subsistence while not being allowed to earn an income and 
rent freely. As mentioned elsewhere in this report, as a matter of administrative practice, 
this is instead to be provided by a person, a Bulgarian citizen or legal resident, who would 
guarantee for them.  In order to obtain an address guarantee, the foreigner is often willing 
to pay a signifi cant amount to a person whom they do not know for the purpose of securing 
an address they can declare in order to establish a pro forma proof of residence before the 
Bulgarian authorities so that they may be released from detention. 
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3. Diffi  culties in Accessing Housing

Th ere are a variety of obstacles that foreigners face in fi nding and maintaining secure housing 
for themselves and their families. Most critically, if a foreigner is not in detention but lacks 
identity and residence documents, they cannot work legally in order to provide for their basic 
needs, including housing. In addition, if the person does not have legitimate identifi cation 
documents, Bulgarian landlords are far less likely to conclude an offi  cial rental agreement with 
that person. Th is may be in part because potential landlords may fear criminal responsibility 
for assisting “illegal” foreigners for personal economic gain, relating to their stay or transit 
in the country, as discussed below in this report (see also Article 281 of the Criminal Code).

In addition, there are diffi  culties in obtaining housing that foreigners encounter at the 
municipal level. For example, although Bulgarian law itself does not currently contain 
restrictions as to who can apply for public housing, before amendments were made in the 
Municipal Property Act in 2004, Article 43, paragraph 1 of that Act had provided that only 
Bulgarian citizens were eligible. After the adoption of these amendments, this requirement 
was repealed, and now only refers to conditions laid down in municipal ordinances. In 
practice, however, some of these municipal ordinances have de facto retained this previous 
requirement, and currently restrict access to municipal housing only to Bulgarian citizens.11

In 2019, the Administrative Court-Sofi a City repealed the provision of Art. 5, para. 2, 
point 1 of the Ordinance on the Terms and Conditions for Managing and Disposal with 
Municipal Housing on the Territory of Sofi a Municipality, which required that in order 
to apply for municipal housing, at least one member of the family has to be a Bulgarian 
citizen – a provision now in contradiction with higher order legislation.12 However, even 
when the Bulgarian citizenship requirement for access to municipal housing is not explicitly 
mentioned in local ordinances, there are often municipality-specifi c criteria and requirements 
that foreigners must meet in order to access public housing, and these often prove impossible 
obstacles for foreigners attempting to do so.

An additional diffi  culty is that currently in Bulgaria there is no governmental or non-
governmental service or facility providing housing for migrants in precarious status and 
who lack personal documents, beside the crisis centres of several NGOs, available mainly for 
women at risk with small children. Such service is essential for securing minimum standards 
of rights and living conditions in the context of alternatives to detention. 

See the report “An exploration of accommodation provision for irregular migrants in the 
context of alternatives to detention” for in-depth analysis of accommodations options for 
undocumented migrants, including those placed on ADT, prepared as part of the pilot 
project.
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11. See, for example, art. 5, para 1 of the Ordinance on the Terms and Conditions for Managing and Disposal with Municipal housing on the 
Territory of Haskovo Municipality.

12. https://sofi a.obshtini.bg/doc/4116476/0



4. Limitations in Labour Market Access

Foreigners face signifi cant barriers in gaining access to formal and safe employment on the 
territory of Bulgaria, even when they have secured working permits and other documents 
needed in order to work, and more so without such documents. Since Bulgaria prohibits 
employment of “illegally residing” third-country nationals, this puts pressure on those 
among them who are desperate for work to gain access to employment through informal 
means. As a result, many such persons work without labour contracts and thus with very 
few of the protections that are otherwise provided by Bulgarian law, including maximum 
working hours, decent working conditions, occupational safety, occupational health breaks 
and vacations, indemnifi cation, and other forms of protection. 

Some of the people who are in these unprotected circumstances previously worked during 
their asylum procedure, during which time some were provided with training and professional 
education. As a result, many of the employers wish to retain these employees after the asylum 
procedure ends with a fi nal negative decision, but encounter long, complicated and expensive 
administrative procedures, which also require the foreigner to leave the country and to apply 
for the respective work visa from abroad, without a guarantee that it will be granted. Th e 
situation is even more complicated for people who have been banned from returning to 
country for certain period of time.

Th ird-country nationals’ access to the labour market, including self-employment, is regulated 
by the Law on Labour Migration and Labour Mobility (LLMLM). Th e LLMLM refers to 
the LFRB for the terms and conditions under which third-country workers and their family 
members, as well as third-country nationals who are family members of Bulgarian citizens, 
may enter, reside and leave Bulgaria. LLMLM Art. 13, para. 1 explicitly prohibits third-
country nationals from who are “illegally residing” on the territory of Bulgaria from being 
employed. Should an employer hire a third-country national illegally staying in Bulgaria 
in violation of that prohibition, the employer would be liable to pay the worker the agreed 
remuneration, but not less than the minimum wage established for the country or for 
the economic activity concerned, for a period of three months unless the employer or the 
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employee proves another duration of the employment. Payment is due and can be claimed 
under the Civil Procedure Code also after the citizen returns to his/her country, including 
the cost of payment transfer. In such cases, the employer is also liable to a fi ne which can 
reach the amount of 30,000 euro. Th e sanctioned employers may not participate in the 
measures for promotion of employment under the Employment Promotion Act for a period 
of one year from the establishment of the violation. 

Paragraph 1 points 13 and 14 of the Additional Provisions to LLMLM defi nes “illegal 
employment of a third-country national” as the employment of an illegally residing person 
on the territory of the Republic of Bulgaria, as well as the hiring or admission of a third-
country national without the appropriate authorization or registration by the Employment 
Agency. Th e defi nition of “illegal resident” is given by the LFRB (para 1, point 3b of the 
Additional Provisions to the LFRB). Th is is any foreigner who is a third-country national 
who is in the territory of the Republic of Bulgaria and who is not or ceases to be eligible for 
stay or residence.

Th ird country nationals can have access to the labour market after obtaining evidence of a 
written decision on the part of the Executive Director of the Employment Agency. Art. 11, 
para 1, point 3, 6 and 10 states that the Executive Director of the Employment Agency shall 
refuse to issue decision (working permit) when:
- the employer has a penal decree that has entered into force in a previous one-year period 
for the use of the labour of a foreigner without the right of access to the labour market or for 
the hiring of an illegally residing foreigner;
- the employer has a penal decree that has entered into force in the previous one year for 
employment of a foreigner without the relevant permission by the Employment Agency;
- a third-country national employee has been penalized for illegal labour during a previous 
fi ve-year period or has been working illegally in the Republic of Bulgaria on a previous stay 
or at the time the application was fi led. Art. 75a, para. 1 (New, SG No. 24/1918, in force 
from 23.05.2018) of LLMLM envisages that a third-country national who provides labour 
without the corresponding permission or registration with the Employment Agency shall be 
punished with a fi ne of BGN 500 to 5,000 (approximately EUR 250 to 2,500).

According to Art. 70 of the LLMLM, even if third-country nationals are illegally employed, 
they have a right to notify the General Labour Inspectorate Executive Agency about any 
labour violations committed by their employer. In such cases, assistance to third-country 
nationals who are illegally employed “shall not be deemed to be assisting an illegal stay”, 
which is defi ned as a crime under the Criminal Code. Th e General Labour Inspectorate 
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Executive Agency maintains on its website an updated list of employers who have been 
charged with administrative punishment for the employment of illegally residing foreigners 
within the last 5 years (Art. 74 of the LLMLM). Th ere is, however, no guarantee in law that 
third-country nationals working without permission would not be penalized for that when it 
becomes known in the process of their reporting of a violation, thus the need for establishing 
a “fi rewall” policy if such reporting is to be encouraged and facilitated.

According to Article 44a. para. 2 of the LFRB, when a foreigner has to be expelled from 
Bulgaria to a country where his/her life and freedom are endangered and s/he would be 
subject to the threat of prosecution, torture or inhuman or humiliating treatment, and this 
threat is established by an eff ective judicial decision, the foreigner shall be issued an order by 
the authority that issued the expulsion order, which shall explicitly state the conditions and 
reasons which prohibit this foreigner from being deported to this country. If this expulsion 
order has not been carried out within one year from the time of its issue, the foreigner shall 
be allowed temporary access to the labour market under the terms and conditions of the 
LLMLM, which shall be valid until implementation of the expulsion. Th is is the only, very 
narrow, window in Bulgarian law allowing labour market access to persons without regular 
status. It has rarely, if ever, been applied, and it only includes persons with expulsion orders, 
while the vast majority of migrants in irregular situation in Bulgaria have instead deportation 
orders. 

According to the Art. 29, para. 3 of the LAR, foreigners who are asylum seekers have right to 
access the labour market (including programs and projects funded by the state, international 
or European funding), if the proceedings are not completed within three months of the 
fi ling date for reasons beyond the foreigner’s control.

In addition, according to Art. 9, para. 1, point 10 of the LLMLM, asylum seekers could 
work without a permit if the work performed takes place in the SAR accommodation 
centres. Reasonable interpretation suggests that a permit will be required for work outside 
the centres, which creates additional obstacles and is not in compliance with Art. 29, para. 
3 of LAR, which does not mention such limitations. In practice, after 3 months in asylum 
procedure and upon the request of the asylum seekers, the SAR issues a document testifying 
to this fact, which serves as a work permit. Some employers accept easily this document 
and hire asylum seekers, others, including some of the large international companies who 
are otherwise known as receptive to diversity and supportive of foreign workers on their 
staff , have adopted a policy of refusing to hire persons with “green card” (the asylum-seeker 
card issued by the SAR to persons who are in procedure). Some, arguably understandable, 
considerations of theirs would be that the “green cards” are issued for and renewed every 
three months, which means that, as stipulated in the Labour Code, the employers can make 
only temporary contracts and renew them every three months. In addition, banks refuse 
to open accounts on the basis of a “green card” only and require a national passport to be 
presented, which many asylum seekers do not possess. Th is presents an additional diffi  culty 
for employers who generally do not have the practice to pay cash and are restricted by law 
from doing so.  

Th e same diffi  culties are experienced by asylum seekers who want to open a business, since 
according to the LAR, the asylum seeker’s registration card is not considered an offi  cial 
identifi cation document (Article 40, paragraph 3).
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5. Diffi  culties in Accessing Education and Healthcare 

Education

According to Article 53 of the Constitution of the Republic of Bulgaria, every person has 
right to education, and education up to the age of 16 is mandatory. Th is provision does not 
diff erentiate between nationals and foreigners. Th e Pre-school and School Act allows for free 
educational access following the age of compulsory education only to foreign nationals from 
third countries who: 1) have received permission for permanent residence; or 2) have received 
permission for prolonged or long-term residence in the country, along with their families; or 
3) have received permission to be educated under decisions of the Council of Ministers or 
according to international treaties; or 4) who are seeking or who have received international 
protection (Art. 9, para 2). Th e law provides that minors and juvenile foreigners seeking or 
receiving international protection under the Law on Asylum and Refugees (LAR) shall be 
provided with free education and training in state and municipal kindergartens and schools 
in the Republic of Bulgaria under the conditions and in accordance with the procedure for 
Bulgarian citizens (Art. 9, para 3).

Since undocumented migrant children do not fall under any one of these categories, they 
generally do not have access to school education. Paragraph 5 of the same provision, which 
references a decision by the Council of Ministers, stipulates that those foreign nationals 
who do not fall into these categories may access education only after paying fees. Finally, 
according to Ordinance No. 3, on the conditions and the procedure for admission and 
training of persons seeking or having received international protection, persons seeking or 
having obtained international protection are defi ned as those who have requested or received 
protection under the Law on Asylum and Refugees (para. 1 of the Additional Provisions for 
the Purposes of this Ordinance, issued 6 April 2017).

It is unclear whether undocumented foreigners who have received permission for prolonged 
residence in Bulgaria under Article 24z of the LFRB as subjects to administrative or criminal 
proceedings fall within the second hypothesis of Article 9, Paragraph 2, Point 2 of the Pre-
school and School Act, and can therefore access the educational system. Th e same question 
is relevant to unaccompanied minors under Article 28a of the LFRB who are allowed long-
term residence on the territory of the Republic of Bulgaria until reaching the age of majority.

According to the LAR, child and adolescent foreigners who are seeking or who have received 
international protection have the same right to primary, secondary, and vocational education. 
However, this right is not available to adult asylum seekers, only to those who have been 
granted international protection (Article 26, Paragraph 1 and 2).
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Health Care

Th e Health Insurance Act stipulates that foreign nationals or stateless persons permitted to 
reside in the Republic of Bulgaria must be registered in Bulgarian National Health Insurance 
plan (Article 33, para. 1, point 3). According to point 4 of this provision, the same rule applies 
to persons with refugee or humanitarian status, or who have been granted special asylum 
by the President. In addition, uninsured aliens who are long- or short-term residents of the 
Republic of Bulgaria, including persons with dual Bulgarian and foreign citizenship, shall 
pay the cost of the medical insurance provided to them unless they fall under the conditions 
on an international agreement to which Bulgaria is a signatory (Article 39, Paragraph 5). 
However, the law does not specify regulations for undocumented foreigners, which means 
that, in practice, they are excluded from government health systems and are left to assume 
the costs of all medical assistance.

Article 29, para. 1, point 5 of the LAR stipulates that during the asylum procedure, the 
foreigner has the right to health insurance, accessible medical assistance and free use of 
medical care under the same conditions as Bulgarian citizens, while Article 40, para. 3, point 
7 stipulates that asylum seekers are insured at the expense of the state budget.
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IX. CONCLUSION

Both the interim and the fi nal regional evaluation reports of the three EPIM-funded pilot 
projects on ATD and the examples cited above indicate that the case management programme 
has had a signifi cant positive impact on the individuals enrolled in it. At this regional level, 
the fi nal evaluation report found that in the vast majority of cases, case management had 
some impact or huge impact. Th e positive impact of case management taken as totals (and 
not as average) for all three projects was particularly marked in ability to participate in 
informed decision making (99%) and ability to engage with the immigration procedures 
over time (96%). In no cases did case management appear to have a negative impact.13  

In the case of Bulgaria, positive impact on the ability to engage with the immigration 
procedures over time was recorded in 37% of the case, the person’s level of risk over time was 
positively impacted also in 37 % of the cases; the same percentage was observed for level of 
trust in the system over time and ability to participate in informed decision making process 
in immigration procedures; in 35% of the cases case management contributed towards timely 
and fair case resolution and in 37% of the cases case management improved the coping and 
wellbeing of individuals.14

Th e results thus indicate that case management work leads to more active participation and 
involvement on the part of the individual in their migration procedures, better and more 
regular communication between the applicant and the state authorities, and a well-informed 
decision-making process for the persons of concern in Bulgaria. Th is can contribute to faster 
and more effi  cient case resolution, without the need to resort to detention. Th us, the case 
management approach can deliver results for both the individual and for the state. 

While these results are encouraging, they raise questions regarding the reasons, beyond the 
limitations inherent to qualitative evaluations of complex long-term human situations, for 
which positive impact could not be observed in all cases. 

One reason is that case management has limitations, key among which is that it cannot 
address systemic gaps, such as “structural issues relating to the migration system itself ” or 
lack of minimal living standards, which may erode the individual’s trust in the system or 
impede his/her coping ability.15 In the Bulgarian context, the above analysis and examples 
demonstrate, the evident low levels of trust that the migration procedures are fair and that 

13. EPIM, “Alternatives to detention: building a culture of cooperation – evaluation of two year engagement-based alternative to immigration 
detention pilot projects in Bulgaria, Cyprus and Poland”, available at: https://www.epim.info/wp-content/uploads/2020/07/2020-ATD-Evaluation-
Report_Final.pdf , p. 19.

14. Ibid., pgs. 20-22.

15. EPIM, “Alternatives to detention from theory to practice - Evaluation of three engagement-based alternative to immigration detention pilot 
projects in Bulgaria, Cyprus and Poland”, available at: https://www.epim.info/wp-content/uploads/2018/10/ATD-Evaluation-Report_FINAL.pdf 
, p. 25.



there is decent a chance to obtain legal status in Bulgaria – particularly when it comes to the 
international protection system – is a major risk factor for disengaging and/or absconding 
that case management alone cannot mitigate. 

Concerning a minimum living standard regardless of the person’s immigration status, a 
signifi cant gap in the Bulgarian system is the lack of legal and administrative mechanisms for 
a person in an irregular situation to access even the most basic services, such as medical care, 
or to earn an income so that they can secure housing and subsistence until the resolution 
of their migration status. A range of good practices exist in many European countries (e.g., 
Romania, Poland, Germany), such as a legislated “tolerance status” that allows a person who 
is under a return order to access the labour market and basic social services until the return 
is eff ected. Th e COVID-19 pandemic exposed the urgency with which this gap must be 
addressed, at the same time providing further evidence that not resorting to detention to 
manage migration is possible when good will on the part of the authorities is present and 
a minimal living standard is ensured, including in terms of legislation and policy. In this 
context, while many other EU states released immigration detainees and granted them access 
to the labour market and to social services during the pandemic, with some going a step 
further and introducing or expanding regularization schemes, in Bulgaria the authorities 
appeared to fi nd themselves in a situation of inability to decrease the use of detention as they 
lacked both the mechanisms and the conditions to apply ATD across the board. 

Th e current approach to the reception of Ukrainians fl eeing the war, especially when 
contrasted with the treatment of Afghani nationals seeking protection after the 2021 Taliban 
takeover, further shows that the evident detain-fi rst paradigm described in this report is, 
above all, policy-driven rather than justifi ed by law or objective factors. Issues of risk of 
absconding, for example, were never raised in regards of Ukrainian refugees and there are no 
known cases of detention of such individuals, even though there are likely some among them 
choosing not to apply for temporary or regular protection and stating intention to continue 
on to other EU countries. Th e signals from the Bulgarian authorities that the Ukrainians 
must be provided will aid and support as they deserve protection surely contributed to the 
population rising up to the challenge of providing accommodation and various other types 
of support – a signal that was sorely lacking when it comes to the Afghanis, to whom the 
detain-and-(try to) deport principle continued to be applied in 2021. It is a great challenge 
to advocate for according ATDs to foreign nationals whom the state authorities consider by 
default unworthy of protection and subject to deportation, and evidently feel that the end 
goal, deportation, justifi es the means, including detention, even in the face of its lack of 
eff ectiveness. 

Th at said, continued work towards applying ADT and decreasing the use of detention by 
applying the case management method has shown success not only in improving outcomes 
at the individual level, but also in demonstrating empirically that ADT can be eff ective in 
resolving challenging cases that may have seemed unsolvable to the authorities. We have 
suffi  cient ground to hope and believe that, as further evidence accumulates, the principle 
of detention by default would be abandoned, that we would see improvement in the 
guaranteeing of basic minimal standards, and that detention rather ATD would be applied 
only as a last resort – in accordance with international legal norms and standards. 
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X. RECOMMEND-
ATIONS

To the National Legislature

 Establish in law channels for obtaining legal status from within Bulgaria 
outside of the asylum procedure, through appropriate regularization and/or 
tolerance regimes for non-returnable and well-integrated in the community 
third-country nationals; one such channel could be the legal possibility to 
remain on a work visa without having to leave the country and without 
being penalized for pervious irregular stay and/or work.

 Amend the Law on Foreigners and the Regulation for its application so 
as to require that engagement-based alternatives to detention are considered 
fi rst, foreign nationals are informed of their right to ATD, and reasons are 
provided for imposing a more restrictive measure; institute regular reviews 
of the measure imposed whereby regular reports are prepared to justify the 
continuation of a restrictive measure. 

 Establish through legislation and/or regulation a procedure for applying 
for ATD that is in accordance with the LFRB and is timely and transparent. 

 Introduce a regulatory requirement and procedure for applying 
vulnerability identifi cation mechanisms and referral mechanisms at the 
earliest possible stage of the administrative procedure concerning migrants, 
including in border police custody and short-term detention. 

To the State Agency for the Refugees

 Improve the quality of asylum determination procedure in accordance 
with EU standards and practices in other EU countries, so that the rates of 
positive decisions for nationals of a given country are more consistent, in 
order to reduce the risks of absconding and secondary movement within 
the EU. Include consistency with EU rates of claim acceptance from a given 
country as a performance measurement indicator. 
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 Apply the provisions of the Law on Asylum and Refugees regarding 
humanitarian status (Art. 9) with due discretion so as to capture humanitarian 
cases on grounds such as health, destitution, level of integration in Bulgaria, 
and ease in such cases the standard for the required new evidence for the 
admissibility of a subsequent application for protection.

 Ensure swift registration of asylum applications made from within 
detention and immediate transfer to an open-type reception centre. Never 
conduct asylum procedures of a detained individual when that person is 
entitled by law to access open-type accommodation but continues, unlawfully, 
to be detained by the Migration authorities. 

To the National Council on Migration and Integration (or its successor 
consultative body)

 Include engagement-based ATD in the National Strategy on Migration, 
Asylum and Integration, and a budget for it, where the implementation 
should not be limited to NGOs funded on a project basis, but should involve 
the respective state structures and offi  cials. 

 Create a coordinating mechanism for working on migrants’ cases 
holistically and in a synchronized manner, to be adopted by all implicated 
institutions (Border Police, Migration Directorate, State Agency for the 
Refugees, etc.). Designate a case manager from one of the implicated 
institutions who would be in communication with the foreign national for 
the duration of any asylum and migration procedures s/he may go through, 
and which case manager will provide support at all stages.

To the Ministry of Labour and Social Policy; Municipalities 

 Create alternative housing possibilities with social institutions or 
municipalities, especially for vulnerable foreign nationals and regardless of 
their residency status.

 Create a “fi rewall” policy whereby migrants in precarious situations 
and with irregular status are able to access services and to fi le complaints 
without fear that this may refl ect on their situation and expose them to risk 
of detention/deportation.

 Engage with and support current and potential employers of foreign 
nationals regardless of the immigration status of the latter and assist employers 
in fi nding pathways to employ or continue to employ them legally. 
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To NGOs working in the Migrant-Serving Sector

 Adopt the case management method in their work with migrants, 
following the cases long-term and considering their needs` holistically, 
regardless of the particular area of specialization of the organization. 

 Create an online “hub” of all available services for migrants, with an 
updated database including projects, events, places, where such services 
could be accessed. 

 Advocate for equal treatment of foreign nationals on the territory of the 
country, regardless of their country of origin, current immigration status or 
personal characteristics.
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